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Power For LIvING

K. Chad Burgess
Assistant Generai Counsel

chad.burgess@scona.com

August 4, 2010

VIA ELECTRONIC FILING

The Honorable Jocelyn G. Boyd

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric & Gas Company and Chesterfield/Marlboro, L.P.

Dear Ms. Boyd:
Enclosed for filing is a service agreement for natural gas on an interruptible basis and a
transportation agreement between South Carolina Electric & Gas Company and

Chesterfield/Marlboro, L.P.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,
/{ % —
K. Chad Burgess
KCB/kms
Enclosures

ce:  Jeffrey M. Nelson, Esquire
(via U.S. First Class Mail w/enclosure)

SCANA Services, Inc. - Legal Regulatory Department - 220 Operation Way — MC C222 - Cayee, South Carolina - 29033-3701 - {803) 217-8141
WWW.Stana,com



ORIGINAL

Trus original
Lo e Company SERVICE AGREEMENT
This Agreement made and entered into this } Sf! h _day of 3 u./‘ Y . 2010, by and

between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its “successors and assigns,
hereinafter called "Seller" and CHESTERFIELD/MARILBOROQO, 1.P., its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Chesterfield General Hospital and Seller, dated June 5, 1996, which is hereby being
mutually terminated at 10:00 A.M. Eastern Time on April 1, 2010, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3C as set forth in Article I,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located at 711 Chesterfield Hwy., Cheraw, South Carolina.

- NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
ta be kept and performed by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY ;o

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3C

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to seil to Buyer, up to a
Maximum Daily Quantity of 60 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
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availavle, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article 1V, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3C as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 4 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified

quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on April 1, 2010, at which time the
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Service Agreement between Chesterfield General Hospital and Seller dated June 5,
1996, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on April 1, 2010, and shall continue in full
force and effect through March 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3C

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3C shall be eighty-eight cents
(50.88) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase ot sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

[t is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3C shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1)  The Alternate Fuel is No. 2 Fuel Oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
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(€)

(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus eight cents (8.0¢), plus

(b) Five cents (5.0¢) per gallon for freight to the Buyer's facility, plus

(¢) One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3C. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this

Paragraph 7(C).
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10.

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer,

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3C, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3C from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Trapsportation Agreement between the partiess All volumes. in excess of the
transperted volumes will be considered as having been delivered pursuant to this

Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees fo assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.
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12.

13.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail,

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Chesterfield/Martboro, L.P.
711 Chesterfield Highway
Cheraw, South Carolina 29520

IN WITNESS WHEREQF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS

. CHESTERFIELD/MARLBORO, L.P. COMPANY
" BUYER SELLER |
BY BY: Martin K. Phalen
(o VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE

Qa0 7/15’/40

DATE

2

' DATE
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EXHIBIT A
SOUTH CAROLINA ELECTRIC & GAS COMPANY
GAS COST CALCULATION

APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agreement for
interruptible gas deliveries.

COST OF GAS

The cost of gas per dekatherm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

Where:

T:

Costof Gas=(P~-D)x T
S

Total cost of natural gas (processed or unprocessed) vaporized liquid natural gas,
synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Seller’s system during the current month

in dollars.

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.
The annual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
each year.

Adjustment for revenue related Taxes plus one (1)

NOTES: (1) The amounts calculated in the formula above shall include any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculation.
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SOUTH CAROLINA ELECTRIC & GAS COMPANY

This original  GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS
to be returned JANUARY 1, 1985 i(a l NAL
to SQE&G Cornpany Article |

GENERAL
These Terms and Conditions fo ?ndustnal Service Agreements are supplementary fo the Rules and Reguiafions issued by the Public Setvice Commission of South Casolina and e
Gengral Terms and Conditions of South Carolina Elsctric & Gas Company as provided by the Public Service Commission of South Carolisa,
The provision of these Terms and Conditions appiy fo all persons, partnersiips, comorations or others dasignated as industrial users who are lawfully recéiving gas service from South
Carolina Eleciric & Gas Company under rafe schedules or service agreements filed with the Commission.
South Carolina Electic & Gas Company is referred to herein as "Seller”, and the user or prospeciive user is referred fo as "Buyer”. The Public Service Commission of South Carolina s

referred fo herein as “Commission®,

Article I
DEFINITIONS
Except where the context otherwise Indicates another or different reaning or Intent, the foliowing terms are intended and used and shall be construed fo have meaning as follows:
“Day” shail mean a period of twenty-four (24) consecutive hours beginning and ending at 8:00 AM, Eastem Time or at such fime as the Seller and fie Buyer may agres upon.
“Month” shiall mean the perfod befween any twe (2) regular readings of Seller's metars which shall not be less than twenfy-eight (28) days nor more than thirty-four (34) days.
“Year" shall mean a pericd of 365 days commancing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having a date of February 20th,
such year shall consist of 366 days.
“Cubic foot of gas” shat mean the amount of gas reguired fo fill a cubic foot of space when the gas is 8t an absolute pressure of fourteen and sevenfy-three hundredths {14.73) pounds
per sguare inch at a femperature of sixty (60) degrees Fahrenheit
"COF" shali mean cne hundred (100} cuble fee! of gas.
"MCF" shall mean one thousand {1000) cublc feet of gas.
BT shall mean a British Thermal Unit and is the amount of heat required fo ralse the temperature of one (1) pound of water 1° Fahrenheat at 50° Fahrenhe;t
“MMBTU" shall mean one million British Thermal Units.
“Therm” shall mean the quanfity of heat energy which is 100,000 British Thermal Units,
“‘Dekathern? (df} shall meanon mifion Brifish Thermal Units and is synonymous to the term MMBTU,
“Natural Gas" or "Bas” shall mean natural gas, processed, unprocessed, vaporized liguid natural gas, synthetic gas, propane-air mixture or any mixture of these gases.
“Firm Service” shall mean from published fariffs andfor contracts under which Seller is expressly chligated fo deliver specific velumes within & given time period and which anticipates no
infermuptions but which may permit unexpected inferruption in case the supply to higher priority customers is threatened.
“Inferruptible Service” shall mean service from approved conlracts under which Company is not expressly obfigaled to deliver specific volumes within 2 given time peticd, and which
anticipates and permils inferuption on shert nofice, or service under approved contracts which expressly orimpliedly require installation of altemate fuel capabiiity,
*Commercial Service” shall mean service to Customers engaged primarily in the sale of goods or services including institufions and local, sate and federal govemment agencies for uses

other than those invoiving manufacturing or electric power generation.
“Industial Services” shall mean service to customers engaged primarily in & process which creales or changes raw of unfinished materials info another form or product #icluding the

generafion of slectric power,

“Plant Profection Gas" shafl mean the minimum: volumes required fo prevent physicai ham to the plant facilities or danger fo plant parsonnel when such protestion cannot be afforded
through the use of an allemate fuel. This includes the protection of such material in process as would otherwise be destroyed, but shall not include deliveries required to maingzin plant
production. A determination will be made by the Seller of minimum volumes required. Such essential volumes wil be dispaiched accordingly.

“Fegdsfock Gas” shall mean natural gas used as a raw material for its chemical properties in creating an end product.

“Process Gas” shall mean ges used for which alfernate fuels, other than another gassous fuel, are not tlechnically feasible such as in applications requiring precise temperature confrols
and preclse fiame characlerisfics.

"Boiler Fuel” shall mean natural gas used as fus) for the generation of steam and & intemal combustion turbine engines for the gensrations of electricity.

“Alternale Fuel Capabiiity” shall mean a situation where an allernate fuel could have been ulilized whether or not the faciifies for sich use have acluslly baen installed; provided
howsver, where the use of nafural gas is for plant protection, feedstock or process uses and the cnly alternate fuel Is propane or other gaseous fuel, then the Buyer will be freated as if
he had no altemate fisel capability.

“Bas Supply Deficiency” shall mean any occurrence refating fo Seller’s gas supply which causes Selfer fo defiver less than the fotal reguirements of His system, Including failures of
suppiers fo deliver gas for any reason, requirsment of gas for system storage, conservalion of gas for future delivery, or any other occurrense which s not enumerated herein which
affects Seller's gas supply.

*Storage Injection Requirements” uhall mean all volumes required by ihe Seller for injection Into underground storage, including cushion gas, cmd for liquification, including fuel used for
injection and in liquification planis, or for such other storage projects that may be developed expressly for the protection of supply o high priorly users.

*Sefler Usa” shall mean fuel used for gas compression, LPG plants and LNG plants, other gas needed by Seller's facifiies fo farnish the requizements of Buyers, together with
unaccounted for gas. This gas shall be considered Includad in Priority of Service Category 1. Other vilel uses of Seffer, such as flame stabliization requirements, will be met as long as

such uses do not jeopardize service fo ils firm service Buyers.,
“Essentied Human Needs” shall mean nafural gas service, which, if denied, would cause shutdown of an operation resulfing in the dlosing of the establishment essenfial to mainiaining

the health and safety of the general public.
“The Point of Delivery” shall be at the outlet of the Seller's measuring equipment and regulating equipment.
“Emergency Servica’ shall mean supplemental defiveries of nakiral gas that may ba required o forestall reparable injury fo ife or propery including envirenmental emergencies.

Arilcle i
CURTAILMENT OF SERVICE

In the event of a Gas Supply Deficiency on: the Seffer’s system, the Seller shall require curtallment of service lo Buyer in accordance with the following procedure:

The Seller shall order curiaiment of sales made fo Buyer's purchasing gas under the Sefler’s rate schedules or special contracts in descending order in accordance with pricity of

sevice categories set forth below. Approved emergency gas is acoepled from curialiment.
1. Residential and smail commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no instafied or available alfernate fuel

capabiiy.
2, Large commercial dirert flame requirements (50 MCF or more or: @ peak day}; firm industdal requirements for plani profection, feedstock and process needs; and sforage

injection requirements.

3A. Firm industrial requirements for uses other than boiler fuel which do not quailiy for Category 2.

3B. Firm commercial and industiizl boiler fuel requirements up fo 1,000 MCF on a peak day.

3C, Interruptible requirements for human nead types of facilitles such es public buildings, hespitals and laundries,

3D, internapfible requirements for direct flame applications which can ulilize only another gaseous fuel as an affernate.

3E. Inferupfible requirements for direct flame applications which can utifize a fuel other than a gaseous fuel as an alfemate.
3F. Interruptible requirements for bofler fust use of less than 300 MGF on a peak day.

4, (LEFT BLANK INTENTIONALLY}
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6. Inferrupiible Bofler Fusl requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where altemate fuel capabilifies can meet such requiremenis.,

7. Interruptible Boiler Fuel requiraments of 1,500 MCF or more, but less fhan 3,000 MCF on & peak day, whers alternate fuel capabiliies can meal such requirements,

8 Intermiptible Bofler Fue! requirements of 3, 000 BACF or more, but less than 10,000 MCF on a peak day, where aitemate fuel capabiifies can meet such :eqmrements
9. Intemuptible Bofler Fuef requirements of 10.000 MCF or more on @ paak day, where allemate fusl capabilifies can meet sbich reduirements.

10, Natural gas requirements of customers, who have an alternale fuel as their primary energy source, but uss nafural gas as a standby fuel.

b, Curtailtment witl be in descending order beginning with Category 10 {i.e. Category 1 is the highest priority).

A determinafion of the cafegory in which & Buyer is placed will be mads each year based upon usage in the preceding twalve months ending August 31 andlor current confract as
of the same dale. The placement of a Buyer in a cafegory in accordance with the determination made herein will be effective November 1 of the current year, exfending fhrough
October 31 of the following year, A moving base period will be used each yeas with such base period o inckude the preceding twelve months ending August 31 of the curent
yeal, Reclassifications in categories will be effective on November 1 of the current year, Where a reclassificafion is necessary, the effected Buyer will be nofifled of such
reclassification prior o November 1 of the current year,

d. Where daily volumes are not avaiiable fo make the determination of the 50 MCFiday required in the Curailment Plan, then requirements shall be defemsned by taking those
Buyers having astual usage of 1000 MCF or more per month for any month during the previaus twelve (12} month period ending August 31, Such month's use will be divided by
the number of days during that specific billing cycle, By means of the average daily volume fhus oblained, the Buyer wilf be placed in the appropriate category. Where daily
volumes for the peak month in the base period are avafiable to make the required deferrsination, then such volumes will be used,

. Any new Buyer added during any base period will be placed in the appropriate category by the Seflerin accordance with the best information available.

Article IV
SCOPE OF AGREEMENT

Saller's natural gas operations are regulated by the Commissions and are subject to "Rules and Regulafions Governing Sarvice Supplied by Gas Systems in South Carolina” as amended
from fime o time. Defiverias of gas hereunder are subject o folal or partial curtaliment or inferruption by Selter pursuant to operating procedures as are now, of

may hereafler be, prescribed by the Commission, Buyer hereby expressly acknowledges that Seller shall nof be Hable in damages for, of on account of, any curtaiiment or interrupfion of
deliveries where such curlaiiment or inferruption is the result of, or pursuant fo, operating procedures by the Commission directing curtailment of interruption of service,

Buyer shall corsult with and furnish fo the Seller such information as the Sefler may require to defermine the avafiabifily of service at a parlicular location before proceeding with plans for
any new or additional gas loads. No new or addifional gas loads will be served if it is defermined that such service will jecpardize service fo existing customers by increasing the folal
system's firm load requirements above avallable supplies.

Defiveries of “Firm Gas” up fo the Maximum Dafly Quantily set forth in the Service Agreement, shall be firm and shall not be sublect to curlaliment or interruption by Seller except that
caused by Foree Majre, or aperating condifions beyond Sefier's control, or where such curtaliment or interruption is the resulf of, or purstiant fo, operating procede;res prescribed by the
Commission. Deliverles hereunder shall have priority over all deliveries made by Seller on an inferraptible basis.

Delveries of “Inferruptible Gas” shall be subject fo curtailment or interruption by Seller ai any fime and from fime to fime when, in Sefler's sole judgment, it does nol have gas availahle,
and Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on acocouril of, any curtaliment or interruption of defiverdes. Seller agrees to give Buyer not
less than two {2) hours notice of curtailment or interruption in writihg or orally in person or by felephons; provided, however, that If curtaiment or intetruption is occasioned by an event of
Force Majeurs effecting the Seffer's system, Selier shall be obligated to give only such nofice as s practicable in the circumstances. Seller agress to communicate curtaliment notices fo
one of the person designated from fime fo fime by Buyer as authorized fo receive such nofices, If Buyer has not made such designation, or If Sefler is unsuccessfud in its efforts fo
promplly communicate with the persons so designated, then said nofice shall be sufficient if given by Sefler fo any person who s on Buyer's prenvises or who answers Buyer's telephone.
Whenever, and fo the extent that the Seller is unable to deliver the gas requirements of the Buver, the Buyer shall have the right to prchase gas or other fuel sufficlent to make up such
deficiency from such ofher source or sources as may at fie fime be avallable {o Buver.

Gas taken by a Buyer of "Firm Gas' on any day, without Seller's advance approval, which exceads Buyer's Maximum Dally Quanfiy shall be considered fo be Unauthorized Overun Gas.
Seller shat bif, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, in addition fo alf other charges payable to Seller hereunder:

(&) Forthe first fhree percent (3%) of the Maximum Bally Quaniity, the Unavtherized Overrun Gas shall be paid for at 1.25 times the Base Rate set forth in the Service Agreement, and
{b) For the next two percent (2%) of the Maximum Daily Quanfily, the Unauthorized Qverrun Gas shall be paid for at 3.0 times the Base Rate set forth in the Service Agresment, and

{c) For additional volumes the Unauthorized Overrun Gas shall be paid for af 5.0 fimes the Base Rale set for In the Service Agreement,

The payment of an Overrun Penalty shall not, under any circurnstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
to exciude or limil any other remedies avallable fo Seller or another Buyer against the offending Buyer for failure to comply with its obligations to stay within its Maximum Daily Quantity.,

Any inferruptible gas taken by Buyer after the effective hour of an arder calling for complete curtatiment of aff infernspfible gas deliveries hereunder shall be considered fo be Unauthorized
Cverun BGas. Sefler shall bill and Buyer shall pay, for such Unauthorized Overun Gas af the rate of Twenfy-five doflars and no cents {$25.00) per dekatherm, in addilion to the Base
Rale specified in the Service Agreement for such gas used.

The payment of Overrun penally shail nof, under any circumstances, be considered as giving the Buyer the right lo teke Unauthorized Overrun Gas, nor shall such payment be
considered io exclude or imit any causes of action or other remecdies avalizble fo Sefler against the Buyer for failure to comply with curlailment orders issued by Seller hereunder.

The South Carclina Public Service Commission has prescribed the followin‘g oparating procedures in regard fo the curtaitment of interrupfible service by Sefler:

Durmg the period when operating condifions require curtaliments i any lype of interruptible service, Seller shalt curiall deliveries of gas withouf discrimination within end-use prionity of
senvice categories established by the South Carolina Public Ssrvice Commission and pursuant of curtaiiment instrustions received from its supplier or supplisrs made In accordance with
General Terms and Conditions to the Service Agreement between Seller and i supplier or supplisrs and any subsequent modifisation of amendrent thersof.

Buyer agrees that all gas delivered hereunder shalt be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

The gas defivered hereunder shall be naturat gas or any mixiure of natural and manufactured gas, including but noi limitad fo, synthetic gas or ligulfied pefroleum gas as provided for in

Paragraph 3 hereof; provided, however, that moisture, impurifies, belium, natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to delivery to

Buyer, Seller may subjsct or permit the subjection of the gas to compression, heating, cooling, cleaning, or other processes, which are not substantially dafrimental to the merchantability

of the gas.

The gas delivered hereunder shalf have a iotal heating value of not less than 950, nor more than 1,400 BTU's per cubic foof of dry gas, and be reasonably free of moisture, objectionable

Hgulds and soids sc &s o be ulifized immediately upon defivery fo Buyer, and shall contain not more than 200 grains of total sulphur, nor mere than 15 grains of hydrogen sufphide per

MGF.

Seller may permit ifs suppliers or it may isell supply gas from any stand-by equipment instafled by it or by its suppliers, provided tha he gas so suppiied shall be reasonably equivalent to

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessify of making ofher than minor adjustments to fuel buming equipment.

if the natural gas offered for delivery by Seller shall fall at any time to conform %o any of the specifiications set forth ik the Arficle V, Quallty, then Bﬁyer agrees fo notify Seller thersof and
Buyer, thereupon, may af Its option refuse to accept delivery pending correction by Seller. Upon Sefler's faliure fo propetly ramedy any deficiency In quality as specified hereln, then
Buysr may accepl delivery of such natural gas and make changes necessary fo bring such gas info conformity withi such spacifications and Buyer shall then deduct fom future

paymenis any reasonable expenses incurred by it in effecting such change as agreed fo by bofh parties.
Odorization of gas deiivered hereunder is not required of Seller. However, nothing i these Terms and Conditions shaf preclude Selier from odorizing such gas if Seller so desires or if

Seller is required by federal or state reguiatory agencies fo parform such odorization.



Article Vi
MEASUREMENTS

1. The volumes and tofal heating value of the gas delivered hereunder shall ba defermined as follows:

hal e o

{a)  The Unitof Volume shall be a cubic foot of gas.
{b) When orifice mefers are used, volumes delivered shall be computed in accordance with the specifications, formidas and fables pubfished April 1855, as Gas Measurement

Commitee Report No. 3 of the American Gas Association, and any modifications and amendmants thereto, and shall include {he use of flange connections.

(&) Allvolumes delfivered shall be comected fo the pressure base of 14.73 psig and femperature base of 80° F, The average absclufe afmospheric pressure shall be assumed fo
be fourteen and seven tenths (14.7) pounds fo the square inch, irespective of actual elevation or location of the point of delivery above sea level or variations In such
atmospheric pressure from time fo time,

{d}  The temperature of the gas shall be assumed o bs 60 degrees Fahrenhieit (B0°) unless Seller elects fo insfall a recording thermometer or femperature comecting device. Ifa
recording thermometer is installed, the arithmefical average of the 24 hour pericd will be used to deferming the temperature correctly,

(e}  The specilic gravity of the gas shall be determined by & recording graviometer of standard manufacture instafled in a suilable locatlon, Where a recording gravitomster is not
used, the specific gravity of the gas shall be assumed fo be the same as thal of Seller’s suppher(s

{f)  The fotal heating value of fhe gas defivered hereunder may be determined by Selier by using a standard type of recording calorimetar, specirometer, chromatograph, or oiher
approved insirument which shall be 50 located, at a suitable point on Sefler's line, in order that the BTU content of gas delivered hereunder may be propery oblained. Where
required, dally reading from the record so obfained shall be corrected o the basis of maasurement provided and from a saturated basis {o the average moisture content of
the gas delivered, the result belng the BTU confent of the gas defiverad dusing the biing pericd, In the event that Seller doss not Install a recording instrument for such
delermination or its instrument Is not cparaling properly, the total heating value shall be determined from a recording calorimeler or comparable instrument properly installed
and operated by Selfer’s sunpfier of natural gas, provided, such values are applicable to the gas that may be defivered fo fe Buyer, When Seller is making propane-alr to
supplement its gas supply, the BTU content of the gas shalf be caloulated by a mathod such as using the recorded gravity of the propans-alr, the natural gas and the
combined mixiure along with the measured BT value of the gas where available. The BTU cantent of propane shall be assumed fo be 81,500 BTU's per gallon.

Article VIi
MEASURING EQUIPMENT

Sefler will maintaln and opesale, at ifs own, expense and at the point of delivery of gas hereunder, & mafer or meters and ofher necessary equipment by which the volume of gas defivered

heraunder shall be measured, Such meters and equipment shall remain the progery of the Seler.

Buyer agrees ip fumish to Seller electricity for operating Seller's mefers, at nof cost fo Selier,

Buyer agrees {o change the charls on Seller's melers at no cost to Seller and forward same to Seller.

Buyer hereby grars fo Seller suifable rights-of-way and easements necessary or incidental for the instaliation, mainienance, operafion and removal of pipstine and ofher facilities

tegether with rights of Ingress thareto and egress fhere from at all times and hereby agrees fo deliver to Seller, for the sum of one dollar ($1.00), an appropsiate nsfrument or grant
defining such rights and easements locaied on Buyar's plant site.

Buyer may install, maintain and operate such check measuring equipment, including & recording gravitometer and calorimeter as It shall desire, provided that such squipment shall be so
instaled 50 as not fo interfera with the operation of Sellar's measuring equipment at or near the point of deliver. However, all billings %o the Buyer shall be based on the meledng of the
Seller, subject only to the provisions of Paragraph 8 of this Arficle. '

Each party shall have ihe right to be present at the time of any installing, reading, cieaning, changing, repairing, inspecting, testing, calibrating, or adjusting done i connection with the
other's measuting equipment used in measuring delivaries hereunder and each parly shall advise the other of any intended major maintenance operation sufficiently in advance In order
that the other parly may conveniently have ifs reprasentafive present.

Al instaliation of measuring equipment, applying to or effecting deliveries hereunder, shall be made in such manner as fo permit an accurate defermination of the quantily of gas delivered
and ready verification of the accuracy of measurement, Qrifice meter installations, if used, shall conforim to the recommendation for design and instaiiation contained in the Gas
Measurament Commitiee Repeort No, 3 to the American Gas Association published April, 1955, and any modifications and amendments thereof and shall include the use of flange
connactions.

Measurement on Seller's meler or meters shall be conclusive of both parties except where the mefer is defective or falls fo register, or if found In error, in efther of which case Selier shall
repair or replace the meter and the quantiy of gas delivered while the meter was out of order or failed o register shall be estimated: {a) By using the registration of any check meler If
instafied and accurately registerng, or, in the absencs of {a): (b) By correcting the error # the percentage of error by calibration, test or mathematicaf calculafion, or, in the absence of both
{a) and {b) then: (c) By estimating the quantity of defivery from defiveries during perods under similar conditions when the meter was registering accurately; and an appropriate billing
adiusiment shall be made in accerdance with the cunent Rules and Reguiations governing gas systems issued by the Commission.

Seller will maintain its meters in good order and fo this end will make perodic tests of its meters pursuant to the current Rules and Regulafions goveming gas systems issued by the
Commission, or at such shorter imervals as seem to Sefler desirable. If Buyer is dissatisfied with the accuracy at any fime, # may caf upen Sefler to have fhe meler tested in accordance
with all reguiafions retating to such tests and results of such tests as found in the current Rufes and Regulations governing gas systems issued by the Commission,

Each party shal preserve all records for 2 period of atleast two (2) years,
!

3 Article VIl

* BUYER'S FACILITIES
Buyer wilt mainfain af its awn expense facilifies from the deflvery point fo the polnt of use and i bumers and equipment for using gas, and Suyer wil af al! fimes keep gas-sing
equipment on said pmm:sas in a condition conforming with such reasonable rles and fegulafsons,as may be prescribed therefore by regulatory authorfty having jurisdiction hereover
and with the requirements of any vafid faw thersfo appartaining. In the event that rules are not prescribed by a regufatory authority, Buyer will abide by codes 2s used in the gas

industry.
Seller shall not approve sale of gas on an mterrupﬁb!e basis fo Buyer unéil and unless Seller is safisfied that Buyer has, or will, install adequate stand-by faciiies fo meet its full fuel

requirements during periods of sustained inlerruptions.
Selier shall not approve sales of gas fo Buyer uniess Seller is safisfied that Boyer has not, or wiff not inferconnect downstream fuel piping of natural gas for use in different priority-of-

servite categories,

Article IX
RATE ADJUSTMENTS
Taxes applicable o the gas defivered to Buyer hereunder zs are In effect on January 1# immediately preceding fhe effective date of hese terms and conditions shall be added fo
Buyer’s bill, The term “tax” as used herein shall mean any tax, license fes, or charge applicable to the gas defivered hareunder, Imposed on Seller by any governmental authority on
such gas. If the existing rate of any such fax in effect on January 1+ immediately preceding the effective date of thesa ferms and condiions, be hereafter increased or decreased, or if
any tax herefofare in effect or hereafter be imposed or repealed, the resulfing increase or decrease in stch taxes, computed on a cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bifl
Any applicable surcharge or speclal charges ordered by the Commission or any other duly constifuted regulatory body shall be included in addifion to the price of gas compuled in

accordance with the ferms of the Service Agreemant.



Article X

BILLING
Bills computed from readings taken of Seller’s mefers shall be rendered and paid monthly with ferr (10} days of the bll!:ng date. A month shall mean a period beginning on the first,
recognized work day of the catendar month and ending on the first recognized work day of the next succeeding calendar month, or at such olher equivalent period as Seller may
desm necessary. Should Buyer fail o pay any amount dus to Seller when same is due, a late payment charge of one and one fzaif parcent (1 ¥ %) will be added to any balance
remaining twenty-five (25) days afier the billing date, If such failure fo pay confinues, Seller may suspend deliveries of gas hereunder. The exarcise of such right shall be in

addifion fo any and all other remedies available fo Seller,
It it shall be found that Buyer has been overcharged or undercharged In any form whatsoever under the provision hereunder, 'Seller shalt take action fo correct such biffing pursuant

fo current Rules and Regulations governing gas systems issued by the South Carofina Pubfic Service Commission.

Articie X1
POSSESSION OF GAS AN INDEMNIFICATION

As batween the parties hersfo, Sefler shall be deemed to be in control and possession of the gas defiverable hereunder unfil it shail have been defivared fo Buyer at ihe Point of
Delivery afler which Buyer shafl be deemed to be in control and possession thereod,

Buyer shall andemnlfy and hold hamnless the Seller from any and all loss {including death), damage, or habzis%y ingurred by the Sefler by reason of any act of the Buyer, its agents or
employess, in the receiving, use or application of said gas on the Buyer's side of the Point of Delivery unless the same shall be due fo the sole negligence of the Seller, #s agents
oremployees. The Seller shall indemnify and held harmiess the Buyer from any and afl loss {including death), damage or fiabilty incarrad by the Buyer by reason of any act of the
Sellar, ifs agenis or employees, unless the same shall be due fo the sold pegligence of the Buyer, s agents or employees.

Articta Xl
WARRANTY OF TITLE TO GAS

Selier warrants the tifle o all gas delivered hereunder and the right to sell the same and that such gas shall be fres and clear from all Bens and adverse claims.

Arficte Xiil

FORCE MAJEURE
In the event of either parly herete belng rendered unable wholly of in part by force majeurs fo carry out its obligations under this contract, other than to make paymends due
hereunder, it is agreed thaf on such parly giving notice and full parficulars of such force majeure in wrifing or by telegraph fo the other party as soon as possibie affer the
occurrence of the cause refied on, then the obligafions of the parly giving such notice, so far as they are affected by such force majeure, shall be suspended dusing e continuous
of any inability so caused but for no longer period and such cause shall as far as possible be remedled with 2t reasconable dispatch, The lerm “force majeure” as employed hereln
shiall mean acts of God, strikes, lockouts, or other industrial disturbances, acls of public enermy, wars, blockades, insurrections, riofs, epidemics, landslides, lightning, earthquakes,
fires, storms, fioods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery o fines or pipa, freezing of
wells or fines or pipe, pertial or enfire failure of source of supply, and any other causes whether of fhe kind herein enumarated or ctherwise, not within the control of the party
claiming suspension and which by the exercise of dir diigence such parly is unable to prevent or overcome; such terms shall likewise include (a} in thoss instances where sither
party herelo Is required fo oblain serviiudes, righis-of-way grants, permits, or licenses; and (b} in those instances where either party herefo Is retuired fo furnish materials and
supplies fo secure grants or permission from any governments! agency o enable such parly to fulfilt #is obligafions hereundes, the inabiiity of such parfy fo acquire af reasonable
cost and affer the exerclse of reasonable diigence such materials and supplies, permils and permissions.
itis understood and agreed that the settlement of stikes or lockouts shatl be entirely within the discretion of the parly involved and that the above requirement that any force
majeure shall be remetlied will alfl reascnable dispalch shall not require the sefflement of strikes or lockouts acceding fo the demands of opposing parfy when such course is

inadvisable in the discrefion of such parfy.

Arficle XiV
MISCELLANEOUS

If either parly shalt fall to perform: any of the covenants ar obfigations imposed upon it under and by viriue of the Service Agreement of which these General Terms and Conditions
are a part, {except where such faffure shall be excused under any of the provisions of this Sarvice Agreament), then in stch event, the other parly may, at s option, terminate this
Service Agreerent by proceeding as follows: The party not In default shall cause a written notice to be served on the party in default, stating specifically the cause for terminating
this Service Agreement and declaring it fo be the intention of the party giving the noltice fo ferminaie the same; thersupon, the parly in defauit shall have thirty (30) days after the
service of the aforesaid natice in which to remedy and remove said cause or causes and fully indemnify the parly not in default for any and all consequences of such breach, then
such nofice shall be withdrawn and this Service Agreament shall confinue in full force and effect. In case the party In default does nof so remedy and remove the notice for any and
alf consequences of such breach, within said period of thirty (30) days, then His Service Agreement shall become null and void from and after the explrafion of said period. Any
canceliation of this Service Agreemeht pursuant fo the provisions of this Articls shall be without prejud:ce to the right of party not in default fo cofiect ahy amounts then due it and

without waiver of any other remedy fo which the parly not in defaull may be entifled for viclafion'of this Service Agreesment.
The Service Agreement, of which these General Terms and Conditions are a'part thereof, shall bs binding upon and inure to the benefit of the Selier and the Buyser and fﬁe:r

successors and assigns,

Except as oherwise provided, any nofice, request, demand, statement of bill, which either Buyer or Seller may desire to give to the othar shall be in writihg and shall be consndereé
as fuily delivered when mafled by prepaid registered mall addressed fo said parly at ifs fast known post offive address, or at such other addresses as either parly may designate in
wrifing. Roufine communications, including monthiy statements and payments, shall be considered as duly delivered when mailed by elther registered or ordinary mal,

Buyers covenanis and agress 10 execute or file, or cooperate with Seffer in the execution or fiing of, any report, certificate or ofher document required by any governmental agency
having jurisdiction over {ifs contract or the parties herefo, or any other cerfificate or document requasted by Seller necessary for Seller to oblain the banefit of any exemption from
sales, use or other fax, Buyer shall indemnify Sefler for any loss sustained by Seller as a result of Buyer's breach of this covenant.

The parties herefo in executing the Service Agreement and these General Terms and Condifions, acknowledge that these Ganeral Terms and Condifions are a part of the Service

Agreement,
A i * h { Seller: South Carolina Electric and Gas Company

By Marfin K. Phalen {v\ﬁ\ﬁé'f L

Title: Vice President, Gas Operations

Date: 7 / I‘s'/ ;7
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to be returned
to SCE&G Company TRANSPORTATION AGREEMENT
This Agreement made and entered into this ] 5’4\ day of TuJ W_. , 2010,

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and CHESTERFIELD/MARLBORO, L.P., its successors and assigns,

hereinafter called "Buyer".
WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Cheraw, South Carolina, and to transport
Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of natural gas
provided from Seller's system supply to satisfy Buyer's fuel requirements in Priority-of-
Service Category 3C. Buyer agrees that the transportation service is provided on an
interrupiible basis. Interruptions of transportation service shall be at the sole discretion
of Seller or whenever service is interrupted by any upstream pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up to 60 dekatherms, excluding shrmkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer' <;
intent to transport. by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the ufilization of deliverability capacity by Seller for Seller's system supply

requirements.
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INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 A.M. Eastern Time on April
1,2010.

TERM OF AGREEMENT

This Agreement shall become effective on April 1, 2010, and- shall continue in full
force and effect through March 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to expiration of the original term or any one month extension thereof.

RATE

FEach month, the rate for daily volumes transported for and delivered to Buyer shall be
eighty-eight cents ($0.88) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof, If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the penod under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of

Seller's suppliers.
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10.

P11

12,

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed fo be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gag, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.
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13.

14.

15.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed as
follows:

To Seller: South Carolina Eleciric & Gas Company

Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Chesterfield/Marlboro, L.P.

711 Chesterfield Highway
Cheraw, SC 29520

SPECIAL PROVISIONS

(a)

(b)

(©)

The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
mcurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject fo Buyer's
prior approval,

Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

CURTAILMENT OF TRANSPORTATION SERVICE

(2)

(b)

(©

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinnance.
Seller will notify Buyer when ,conditions permit Seller to resume transportation
service.

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.
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16.

(d) Itis contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
coniract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

{a)  All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

(b)  The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed fo provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability. :

j

(c) Inthe event that the total volume of natural gas tendered to Seller for accei;tance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions

which limit the acceptability or deltverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.
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IN WITNESS WHEREOQF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SOUTH CAROLINA ELECTRIC & GAS

CHESTERFIELD/MARLBORO, L.P. COMPANY
BUYER SELLER

Phis e M adett. 2L
BY BY: Martin K. Phalen

(O SN VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE

b[o9] [0 . 2 Jisle
DATE DATE ‘
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR&H IG I NAL

This original

to be returned JANUARY 1, 1985

to SCE&G Company O asticlel
GENERAL

These Terms and Conditions fo lnc’ustnai Semvice Agreements are s%}pp!emehtary fo the Rules and Regulations issued by the Public Service Commission of South Carclina and the
Genaral Terms and Condifions of South Carcling Eiecirc & Gas Company as provided by the Public Servics Commission of South Carofina,
The srovision of these Terms and Conditions apply to alf parsons, parinerships, corporations or ofhers designated as industrial users who are lawfufly receiving ges service from South

Carolina Eleciric & Gas Company under rate schedules or service agreements fled with the Commission.
South Carofing Electric & Gas Company Is referred to herein as "Sefier”, and the user or prospective user is referred fo as "Buyer”. The Public Service Commission of South Carofina i

referred {o hereln as "Commission”,

Article Il
DEFINITIONS
Except where the context ofherwise indicates another or different meaning or infent, the following ferms are infended and used and shall be construed to have meaning as foliows:
“Day” shail mean a pericd of twenfy-four {24) consecutive hours beginning and ending af 8:00 AM. Easlem Time or at such fime a3 the Seller and the Buyer may agree upon,
“Month" shafl mean the peried between any fwo {2 ) regular readings of Selfer’s maters which shall not be less than twenfy-aight {28) days nor more than thirty-four (34) days.
“Year" shall mean a period of 265 days commencing wiih the day of first defivery of gas hereunder, and sach 365 days thereafter except that in a year having a date of February 28th,
such year shall consist of 366 days.
*Cuble foot of gas” shail mean the amount of gas required to fill a cubls foot of space when the gas is atan absolufe oressure of fourteen and sevenfy-three hundredths (14.73) pounds
par square inch af a fempersiure of sixty (60} degrees Fahrenhelt.
“COF" shall mean one hundred {100) cubic feet of gas,
*MCF” shall mean one thousand {1000) cubiz feet of gas.
“BIU" shall mean & British Thermal Unit and is the amount of heat required to ralse the temperature of one (1) pound of waler 1° Fahrenhext at 60° Fahrenhest
“MMBTU" shall mean one milllon British Thermal Units,
“Therm" shaft maan the quanfily of heat eneny which & 106,000 Briish Thermal Units,
“Cekatherm’ (df) shal mean on million Brilish Thamal Unifs and is synonymous fo the fem MMBTU.
“Natural Gas" or *Gas” shall mean nalural gas, processed, unprocessed, vaporized liquid nafural gas, synthelic gas, propane-alr mixture or any mibxdture of these gases.
“Firm Service" shall mean from published tarifls and/or confracts under which Seller is expressly obligated to deliver specific volumes within a given fime pericd and which anicipates no
inferruptions but which may permit unexpected interrupfion i case the supply to Righer priority customers is threatened.
“inferuptible Senvice™ shall mean service from spproved confracts under which Company is not expressly obligated to defiver specific volumes within a given time period, and which
anficipates and permits inferuiption on shert nofice, or service under approved confracts which expressly or impliadly require instafiation of altemale fue! capability.
“Commercial Service” shall mean senvce to Cuslemers engaged primarily in the sals of goods or services including institufions and ocal, safe and federal govemment agencigs for uses

other than those involving manufacturing or electric power generation.
“Industrial Services” shall mean service to customers engaged primarily in a process which ¢reates or changes raw or unfinished materials info anciher form or product including the

generafion of eleciric power,

“Plant Profection Gas” shall mean the minimum volumes reguired o prevent physical harm to the plant facililies or danger fo plant personnel when such protection capnot be afforded
through the use of an altemnale fuel. This includes the protection of such malerial m process as would otherwise be destroyed, but shafl not include defiveries required to maintain plant
produgtion. A determination will be made by the Seffer of minlmum volmes required. Such essential volumies will be dispaiched acoordingly.

“Feedsiock Gas" shall mean natural gas used as a raw malerial for its chemicat properfies in creating an end product.

“Process Gas" shall rmean gas used for which aliemate fusls, other than another gasecus fuel, are not technically feasible such as in applications requiring precise temperattire contiols
and precise flame characleristics.

“Boiler Fuef" shall mean natural gas used as fuel for the generafion of stearn and in infermnal combustion tuibine engines for the generafions of electricity,

“Altemate Fuel Capabilify” shalt mean a sifuation where an alternate fue! could have been ulilized whether or not the facilifies for such use have aclually been installed; provided
however, where the use of natural gas 15 for plant protection, feedsiock or process uses and the ondy alternite fuel is propane or other gaseous fuel, then the Buyer will be trealed as if
he had no altemate fuef capability.

“Gas Supply Deficiency” shall mean any ocawrrence relafing fo Selier's gas supply which causes Seffer fo defiver Jess than fhe fofal requirerments of its system, including fallures of
suppliers fo defiver gas for any reason, requirement of gas for system slorage, conservation of gas for future defivery, or any other occumence which is not enumerated herein which
affects Seffer's gas supply.

“Storage Injection Requlrements’ shall mean af.volumes required by the Sellar for injection into underground storage, fnuludmg cushion gas, and for iquifcation, including fuel used for
injacion and in ligdfication plants, or for such ofber s%arage projects that may be developed expressly for fhe protection of supply o high priority users,

“Sefler Use” shall mean fusl used for gas compression, LPG planis and LNG planis, other gas needed by Sefter's facilties fo fumish the requirements of Buyers, together W|th
unaccounted for gas. This gas shall be considered included in Priority of Service Category 1. Other vital usés of Sefier, such as flame stabllizafion requirements, will be met a3 fong as
such uses do nof jeopardize sevige to ifs firm service Buyers,

“Eesential Human Needs" shall mean nafural gas service, which, if denied, would cause shuidown of an operation resulfing in the closing of ihe establishment essenfial fo malntaining
the health and safety of the gensral public.

"The Poin{ of Delivery" shall be &t the outiet of the Seller's measuring aquipmerd and regulating equipment.
“Ememgency Service” shall mean suppiemertal deliveries of nafural gas that may be required to forestall irreparable Injury to He or property including enwronmemal emergencies.

Article HI
CURTAILMENT OF SERVICE:

I, in the event of a Gas Supply Deficiency on the Seller's system, the Seller shafl require curtaliment of service to Buyer In accordance with the following procadure:

a.

The Seller shall order curlaliment of saies made fo Buyer's purchasing gas under the Seller’s rate schedules or special coniracts in destending order in accordance with priority of

setvice categories set forih below. Approved emergency gas is accepled from curtailment.
1. Residential and small commercial Buyers (less than 50 MCF on a peak day) and essenfig} humen needs cuslomers where thers is no insialled or available alternate fue!

capability,
2. Larme commercial direct fame requirements {50 MCF OF more on 3 peak day}; firm industial requirements for plant protection, feedstock and process needs; and storage

injection requlrements,

3A. Firm: industrial reguirements for uses other than boller fuel which do nof qualify for Category 2.

3B, Firm commercial and industrial boiler fusl requirements up to 1,000 MCF on a peak day.

3C. Interruptible reguirements for human need types of faciities such as public buildings, hospilals and laundries.

3D. Inferruptitle raquirements for direct flame applications which can utifize only anofher gaseous fuet as an alternate,

3E. Inferruptible requirements for direct flame applications which can utillze a fuel other than a gaseous fuel as an altemate.
3F. Inferruptible reguirements for boiler fuel use of iess than 300 MCF on a peak day.
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6. Interruptible Boifler Fuel requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where aifernale fuel capabilifies can meet such requirements.

7 Inferuptible Bofler Fusl requirements of 4,500 MCF or more, but less than 3,000 MOF on & peak day, where affernate fuel capabilities can meef such requirements.
8. Intenuptible Boller Fuel requirements of 3,000 MCF or more, bu less than 16,000 MCF on a peak day, where altemnate fuef capabllifies can meef such requs;ements

8. Interriptible Bofler Fugl requirements of 10.000 MCF or more on a peak day, where altemate fuel capabilities can meet such requirements. ‘

10, Natural gas requiremants of customers, who have an aiternate fuel as thefr pr:ma{y energy sotree, but use natural gas as a standby fuel.

b.  Custaliment will be in descending order beginning with Category 10 {i.e. Cafegory 1is the highest pﬂorﬂy}
A determination of the cafegory in which a Buyer is placed will bs made sach year based upon usage in the preceding twelve months ending August 31 andlor currsnt contrac! as

of the same date. The placement of a Buyer in a category in accordance with the determination made herein will be effective Novermber 1 of the cuirant year, extanding through

Oclober 31 of the following year. A moving base pariod will be used each year with such base period fo include the preceding twelve monihs ending August 31 of the currant

year, Reclassifications In categories wili be effective on November 1 of the curren year. Where a reclassification is nacessary, the effected Buyer will ba nofified of such

reclassification prior fo November 1 of the current year,

4. Where daily volumes are not avaiizble fo make the defermination of the 50 MCF/day required in the Curiafiment Plan, then requirements shall be determined by taking those
Buyers having actual usage of 1000 MCF or more per month for any mondh during the previous twelve (12) month peried ending August 31. Such month's use will be divided by
the number of days during that specific biing cycle. By means of the average dally volume thus oblained, the Buyer will be placed in the appropriate categoty, Where daily
volumes for the peak month in the base period are available to make the required determination, then such volumes will be used.

e. Any new Buyer added during any base period will be placed in the appropriate categoty by the Sefler in accordance with the best informafion available,

Article IV
SCOPE OF AGREEMENT

Seller’s natural gas operations are reguialed by the Cammissions and ars subject fo "Rules and Regulations Governing Service Supplied by Gas Sysiems in South Caroling” as amended
from fims o fime, Deliveries of gas hereunder are sublect to fotal or partial curtailment or interruption by Seller pursuant fo pperafing procedurss as are now, or
may hereafter be, prescribed by the Commission., Buyer hersby expressly acknowledges that Seller shall not be liable in damages for, or on acsount of, any curtallment or inferruption of
deliveries where such curailment or interruption is the resulf of, or pursuant to, operating procedures by the Commission directing curtailment or inferruption of service,
Buyar shall consult with and frnish fo the Seller such information as the Seller may require fo deferrmine the availability of servies at a particular tocation before proceeding with plans for
&ny new or additiona! gas loads. No new or additional gas loads will be served if It is defermined {hat such servics will jeopardize semvice to existing customers by hcreasing the folal
system's firm load requirements above avaiiable supplies.
Deliveries of *Firm Gas” up to the Maximum Dally Quandily sef forth in the Service Agreement, shall be firm and shall not be subject fo curtailment or intsrruption by Seffer except that
caused by Force Majure, or operaling ‘conclifions beyond Seller’s control, or where such curtallment or inferruption s the result of, or pursuant 1o, oparating procedures presciibed by the
Commission, Deliveries hereunder shali have prioly over all dellveries made by Seller on an infernuptible basis.
Delveries of “interruptible Gas” shalf be subject fo curtaliment or interruption by Seller at any fime and fom time to fime when, in Sefler's sole judgment, It does nof have gas available,
and Buyer harsby expressly acknowlstges that Seller shall not be liable in damages for, or on account of, any curtafiment or inferruption of defiveries. Seller agrees fo give Buyer not
less than two (2) hours nofice of curtailment o iferruption i writing or orally in person or by telephone; provided, however, thal if curizliment or inferruplion is oceasioned by an event of
Force Majeure effecting the Selfer’s system, Sefler shafl be obiigated fo give only such notice as is practicable In the circumstances. Selier agrees fo communicate curtaliment notices to
one of the person designated from time fo time by Buyer as authorlzed fo receive such nofices. If Buyer has not made such designation, or i Selier Is unsuccessful in ils efforls fo
prompfly communicate wih the persons so designated, then said nofice shall be sufficient if given by Seller o any person whe is o Buyer's premises or whe answers Buyer's felephone.
Whenever, and to the extent that the Seller is unable fo defiver the gas requirements of the Buyer, the Buyer shall have the right o purchase gas or other fuel sufficient to make up such
deficiency from such ofher source or sources as may at the time be availzble to Buyer,
Gas faken by & Buyer of "Firm Gas” on any day, without Seller's advance approval, which exceeds Buyer's Maximum Dally Quantify shall be considerad fo ba Unauthorlized Ovenun Gas,
Sefler shall bi#, and Buyer shall pay, for such Unauthorized Overrun Gas af the following rates, in addifion fo all other charges payable to Selfer hereunder:
{a) For the first hree percent {3%) of the Maximum Daily Quaniity, the Unauthorized Overrun Gas shall be paid for af 1.25 fimes the Base Rate sef forth in the Service Agreement, and
{b) For the next two percent {2%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be paid for at 3.0 fimes the Base Rafe set forth in the Service Agreement, and
{¢) For additional volumes the Unauthorized Overrun Gas shall be paid for at 5.0 fimes the Base Rate sef for in the Servics Agreement,
The payment of an Ovenrun Penaity shall not, under any circumstarnices, be considered as giving Buyer the right to take Unauihorized Overrun Gas, nor shall such payment be considered
fo exciude or lim# any other remedles avallable fo Selfer or another Buyer against the offending Buyer for fallure to corply with #s obfigations {o stay within its Measximum Daidly Quaniity. -
Any inferrupiible gas taken by Buyer afier the effeciive hour of an order caliing for complefe curtaiiment of aff internuptible gas deliveries hereundsr shall be considered fo be Unauthorized
Overrun Gas. Seller shall bil and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five doflars and no cenis ($25.00) per dekatherm, in addition fo the Base
Rate spedified in the Service Agreement for such gas used.
The payment of Overun penalfy shall nof, under any circumstances, be considered as glving the Buyer the right fo take Unauthorized Overin Gas, nor shall such payment be
considersd to exclude or limit any causes of action or other remedies avaifable to Seller agalnst the Buyer for fafiure fo comply with curfaiiment orders issued by Seller hereunder,
The South Carofina Public Service Commission has prescribed the foliowin‘g operating procedures in regard to the curtalimeant of inferruptible service by Seiler:
During the period when operating condifions require curlallments in any fype of interruptible service, Sefler shall curiall deliveries of gas withouf discriminafion within end-usa prioriy of
service categories established by the South Carolina Pubiic Service Commission and pursuant of curfallment instrucfions recelived from #is supplier or suppllers mads In accordance with
General Terms and Cond;ﬁens to theSevice Agreement between Selier and it supplier or suppliels and any subsequent modification or amendment thereof.
Buyer arees that a¥ gas defivered hereunder shafl be used by the Buyer and that no porfion thereof shall be resold.

Articla V
QUALITY

The gas delivered hereunder shall ba natural gas or any mixture of natural and manufactured gas, including but not limited o, synthelic gas or liguified petroleum gas as provided for in

Pasagraph 3 hereof; provided, however, that molsture, impusities, helium, natural gasoline, butane, propane and ofher hydrocarbons except methane may be removed prior to delivery fo

Buyer, Seller may subject or permiit the subjection of the gas fo compression, heating, cooling, cleaning, or ather processes, which are not substantially detrimental fo the merchantability

of he gas.

The gas delivered hereunder shall have a folal heating value of not less than 550, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionabla

liquids and solids so as to be utilized inmediately upon defivery to Buyer, and shall contain nof more than 200 grains of otat sulphur, nor more than 15 grains of hydrogen sufphide per

MCF.

Seller may permit s suppliers or i may itself supply gas from any stand-by equipment installed by Tt or by its suppliers, provided that the gas so supplied shal be reasenably equivalent fo

the natural gas supplied heretunder, and adapteble for use by Buyer without the necessily of making other than minor adjustments fo fuef buming equipment,

if the natural gas offered for delivery by Selier shalt fail at any time o conform fo any of the specifications set forth in the Arficle V, Qualily, then Buyer agrees fo noflfy Seller thereof and
Buyer, thereupon, may at its oplion refuse o accept delivery pending correstion by Seller. Upen Seffer's fallure to proparly emedy any deficiency In quaiity as specified hereln, then
Buysr may accept delivery of such nafural gas and make changes necessary to bring such gas into conformily with such specifications and Buyer shall then deduct from future

peyments any reasonable expenses incured by it in effecting such changs as agfeed to by bath parfies.
Odorization of gas delivered hereunder is not required of Sefler, However, nothing if these Terms and Condilions shall preciude Seller from odorizing such gas if Seller so desires or if

Seller is requived hy fedetal or stale regulatory agencies fo perform such adorization,



Article VI
MEASUREMENTS

1. The volumes and fotal heating value of the gas deliversd hereunder shall be defermined as follows:

10.

{8)  The Unit of Volume shall be & cuble oot of gas.
(b}  When orifice mefers are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published Apri 1655, as Gas Measurement

Committes Report No, 3 of the American Ges Association, and any modificatlons and amendments thereto, and shall include the use of flange tonnections,

(c} Al velumes delivered shall be corrected to the pressure base of 14,73 pslg and temparature base of 60° F. The average absolute atmospheric pressure shall be assumed fo
be fourleen and seven tenths (14.7) pounds fo the square inch, ivespective of aclual elevation or location of the point of delivery above sea level or variations In such
atmospheric pressura from fime to fime,

{d) The temperalura of the gas shail be assumed 1o be 60 degrees Fahrenheit (60°) uniess Seller elecs fo install a recording thermometer or femperature corrscting device, Ifa
recording thermometer is installed, the arithmetical average of the 24 hour period will be used fo determine the temperature comectly,

(e) The spedific gravity of the gas shall be determined by a recording gravitometer of standard manufacture instafled in & suitable location. Where a recording gravitometer is not
used, the specific gravily of the gas shall be assumed fo be the same as that of Seller's supplier(s).

{}  The totat heating value of the gas delivered hereunder may be determined by Selier by using & standard type of racording calorimeter, specirometer, chromatograph, or ofer
approved instrument which shall be 50 locafed, af a sultable point on Sefler's fng, In order that the BTU conlent of gas delivered hereunder may be properly obtained, Where
required, dafly reading from the record so obtained shall be corrected fo the basis of measurement provided and from a saturafed basis {o the average moisture confent of
fhe gas delivered, the result being the BTU content of the gas delivered dusing the billing period, In the event that Seller does nof install a recording instrument for such
defermination or its nstrument is not operating properly, the total heafing value shall be determined from & recording calorimeler or comparabls instrument properly Instafied
and operated by Seffer’s supplier of natural gas, provided, such valses are applicable to the gas that may be delivered to the Buyer, When Seller is making propane-air to
supplement ifs gas supply, the BTU content of the gas shall be caloulated by a method such as using the recorded gravily of the propane-air, the natural gas and the
corrbined mixture atong with the measured BTU valug of the gas where avallable. The BTU content of propane shall be assumed fo be 91,500 BTU's per gallon.

Asticle Vil
MEASURING EQUIPMENT

Sefler will maintaln and operate, atils own, expense and at the point of delivery of gas hersunder, a mefer or meters and other necessary equipment by which the volume of gas delivered

hereunder shall be measurad, Such meters and equipment shall remain the property of the Seller.
Buyer agrees o fumish to Seller electrivity for operating Seller's meters, af not cost fo Seller,

Buyer agrees to change the charts on Selfler’s mefers at no cost fo Seller and forward same (o Seller.
Buyer hereby grans to Seffer suifable rights-ofway and sasements necessary or incidental for the installation, mairtenance, operation and removal of pipziine and other facilifies

fogether with rights of ingress thereto and egress there from at a¥ fimes and hereby agress fo deliver fo Seller, for the sum of one dofiar {($1.00%, an appropriate instrument or grant
defining such rights and easements located on Buyar's plant site.

Buyer may install, mainfain and operate such check measuring equipment, including & recording gravitometer and calorimeter as i shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Selfler’s measuring squlpment at or near he point of deliver, Hawever, all bifings fo the Buyer shall be based on the metering of the
Sefler, subject only to the provisions of Paragraph & of this Arlicle. !

Each parly shall have the right fo be present at the fime of any installing, reading, cleaning, changing, repaifing, inspecting, testing, calibrating, or adjusting done in coninection with the
other's measuting equipment used in measuring deliveries hereunder and each pary shall advise the offer of any infended major mainfenance operation sufficiently in advance in order
that the other party may conveniently have its representative prasent.

All installation of measuring eguipment, applying fo or effecting deliveries hereunder, shafl be made in such manner as to permit an accurate defermination of the quantity of gas deiivered
and ready verification of the accuracy of measurement. Orifice mater installations, if used, shalf conform o the recommendation for design and instaliaion contained in the Gas
Measurement Commiies Reporf No. 3 i the American Gas Association publishad Apri, 1958, and any modifications and amendments thereof and shall include the use of flange
connections,

Measurement on Seller's meler or meters sha be conclusive of both partles excep! where the meter is defective or falls fo register, or If found in eror, in either of which case Selfer shall
repait or replace the meter and the quantily of gas defivered while the meter was out of order or falled fo register shall be estimated: (a) By using the registration of any check meter if
installed and accurately reglstering, or, in the absence of (a): (b} By comecting the emor f the percentage of error by calibration, fest or mathematical calculation, or, in the absence of both
(a) and {b} then: (c) By estimafing the quantily of defivery from deliveries during periods under simifar condifions when the meter was registering accurately; and an appropriate billing
adjustment shali be made In accerdance with the curent Rules and Reguiations govering gas systems issued by the Commission,

Seller will maintain its melers In good order and o this end will make perlodic tests of s melers pursuant 1o the current Rules and Regulafions governing gas systerns lssued by the
Commisslon, or at such shorler intervals as seem io Seller desirable. If Buyer is dissatisfied with the accuracy af any fime, it may cafl upon Seller fo have the meler tested In accordance
with all reguiations relating to such tests and resulls of such fests as found in the current Rules and Regulations govering gas systems issued by the Commission.

Each parly shall preserve all records for a period of at fsast two (2) years.

, - Articte VIII
BUYER'S FACILITIES

Buyer will mamtam at its own expense faclities from the defivery point o thie point of use and the bumers and equipment for using gas, and Buyer wilt at all times keep gas-using
equipment on sald premises in a cendifion conforming with such reascnable nules and reguiations as may be presaribed therefore by regulatory authority having judediction thereover
and with the requirements of any vafid faw therefo appertalning. In the event that wiles are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

industry,
Seller shall not approve sale of gas on an snierrupiible basis 1o Buyer unfll and unless Seller is satisfied that Buyer has, or will, install adequate stand-by faciifles fo meet its full fuel

requirements during periods of sustained interruptions.
Seller shall not approve sales of gas fo Buyer unless Seller is sefisfied that Buysr has nof, or will not inferconnect downsiream fuel piping of natural gas for use in different priority-of-

selvice calegories.

Articte IX
RATE ADJUSTMENTS
Taxes appiicable fo the gas delivered fo Buyer hersunder as are in effect on January 1¢ immediately preceding the effective date of these ferms and conditions shall be added fo
Buyer's bill. The fem “tax” as used herein shad mean any tax, fcense fee, or charge applicable to the gas defivered hereunder, imposed on Sefler by any governmenta! authorily on
such gas. ¥ the existing rate of any such tax in effect on January 1%, immedialely precading the effeciive date of these ferms and condltions, be hereafter increased or decreased, or if
ary {ax herstofore i effect or hereatier be imposed or repealed, the resulfing ncrease or decrease In such {axes, computed on a cenis per dekatherm basis, shatt ba reflected, as the

case may be, or Buyer's bill
Any applicable surcharge or special charges erdered by the Commission or any other duly constiiuted requiatory body shall be included In addifion to the price of gas compuled in

accordance with the terms of the Service Agreement.



Article X

BILLING
Bills computed from readings taken of Seller's meters shaft be rendered and paid monthly with ten {10) days of the bf} ing date. A month shall mean a perod beginning on the first.
recognized work day of the calendar month and ending on the first recognized work day of the next succeading calendar month, or ¢ such other equivalent period as Seller may
deem necessary, Should Buyer fafl fo pay any amount due to Seller when same is dug, 2 late payment charge of one and ong half percent {1 ¥ %} will be added fo any balance
remaining fwenty-five (25) days affer the billing date. If such faflure fo pay continues, Selier may suspend deliveries of gas hereunder. The exerclse of such right shall be in

addifion to any and all other remedies available b Sefler.
If it shall be found that Buyer has been overcharged or undercharged in any form whatsosver undsr the provision hereunder, ‘Seller shalf fake action o correct such biffing pursuant

fo cument Rules and Regulations govering gas systems issued by the South Carclina Public Service Commission,

Article Xi

POSSESSION OF GAS AN INDEMNIFICATION
As batween the parfies herelo, Seller sha# be deemed i be in control and possession of the gas deliverable hereunder unt i shall have been dalivered to Buyer af the Pein of
Delivery after which Buyer shall be deemed fo be In control end possession thereof.
Buyer shall indemm{y and hold hamiess the Sefler from any and all foss (inciuding death), damage, or  Jiabi ity incurred by the Seller by reason of any act of the Buyer, ils agents or
employees, in the recelving, use or application of said gas on the Buyer's side of the Point of Delivery uniess the same shall be due fo the sole negligence of the Seller, its agents
or employees. ‘The Seller shall Indemnify and hold harmiess fhe Buyer from any and all loss {inciuding death), damage or fabilify incurred by the Buyer by reason of any act of the
Seller, is agents or employees, unless the same shafi be due fo the sold negligence of the Buyer, ifs agents or employess,

Article XII
WARRANTY OF TITLE TO GAS

Seller warrants fhe fitle fo afl gas defivered hereunder and the right to seff the same and that such gas shall be free and dlear from all llens and adverse claims.

Article Xl
FORCE MAJEURE

In the event of sither party hereto being rendered unable wholly or in part by force majeure fo carry out its obligations under this contract, other than fo make payments due
hereunder, It Is agreed fhat on such party giving nofice and full parficidars of such force majeure In wriing or by telegraph o the ofher pariy as soon as possible after the
oceurmence of the cause refied on, then fhe obligations of the parly giving such notice, so far as they are affected by such force majeure, sha¥f be suspended during the continuous
of any inability s caused but for no fonger perfod and such cause shall as far as possible be remedied with afl reasonable dispatch, The term “force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landsiides, lighlning, earthquakes,
fires, storms, fioods, washouts, amests, and resirainls of govemment and people, civil disfurbanses, explosions, breakage or accidents to machinery or lines or pipe, freezing of
welis or lines or pips, parfial or enfire fallure of source of supply, and any other causes whether of ihe kind herein enumerated or otherwise, not within the control of the party
ciaiming suspension and which by the exercise of dir diligence such pariy is unable to prevent or overcorse; such terms shall likewise include {a) in those instances where either
party herato is required %o obtain servitudes, righis-of-way grants, permis, o licenses; and {b) in those insfances where either party hereto Is required to furnish maferials and
supplies to saoure grants or permission from any governmental agency {o enable such parly to fulfil ifs obligations hereundsr, the inabiiity of such parly {o acquire at reasonable
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.

itis understood and agreed thaf the sefflement of strikes of lockouts shaii be enfirely within the discretion of the party involved and that the atove requirement thai any force
majsure sha be remedied wil a#l reasonabie dispatch shall not require the seffiement of strikes or lackouts acceding to the demands of opposing parly when such course is

inadvisable In the discration of such pariy.

Article XIV
MISCELLANEOUS

¥ either parly shall fail Yo perform any of the covenants or obligafions imposed upon it under and by virue of the Service Agreement of which these General Terms and Conditions
are a part, {except where such failure shall be excused under any of the provisions of this Service Agresment), then in such event, the other parly may, atits option, ferminate this
Sedvice Agreement by proceeding as follows: The parly not in defaui shall cause & wiitten notice to be served on the parly in defau¥, stating specifically the cause %r ferminating
this Service Agreement and declaring it to be the infention of the parly giving the notice 16 terminale the same; thereupon, the party in default shafl have thidy (30) days afer the
service of the aforesaid nofice In which fo remady and remove said cause or causes and fully indemnify the parly not in default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agresment shall continug in fult force and effect. In case the parly in default does not so remedy and remove the nofice for any and
all conseguences of such breach, within said period of thlrty (30} days, then this Service Agreement shall become null and void from and after the expiration of said period. Any
cancellation of this Service Agreemeitt pursuant fo the provisions of this Arficle shall be without prejudice fo te dght of pary nolin default o coﬂec‘ tahy amounis then due it and
without waiver of any ofher remedy to which the party not in default may bé entitied for violation of this Servics Agreement.

The Service Agreement, of which these General Terms and Condiions arg a part theraof, shall be binding upon and inure fo the benefit of the Seiier and the Buyer and their

successors and assigns.

Except as otherwise provided, any nofice, request, demand, statement or b|I| which ether Buyer or Sefler may desire fo give fo the other shall te in writing and shafl be considered
as fully delivered when mailed by prepaid registered mail addressed fo said parly at ifs last known post offive address, or at such other addresses as elther party may designate in
writing. Rottine comrmunications, including monthly statements and payments, shalf be considered as duly delivered when mailad by either registered or ordinary mall,

Buyers covenants and agrees fo execute or file, or cocperate with Sefler in the execution o fling of, any report, certificate or ofher document requived by any governmental agency
having jurisdiction over this confract or the parfies hereto, or any ofher cerlificate or document requested by Seller necessary for Seller fo obtain the benefit of any exempiion from
sales, use or other tax. Buyer shall indemnify Seller for any loss sustained by Seller as a resull of Buyer's breach of this covenant.

The parfizs hereto in executing the Service Agreement and these General Terms and Cendifions, acknowledge that these General Terms and Conditions are a part of the Service

Agresmant,

Buyer: E W f MWMMO (/L D Selfer: South Carofina Electric and Gas Company

W T gy Mariin K, Phates /Y\cvvtz‘ @‘Q——

Title:

C. PO ‘ Title: Vise President, Gas Operations

Dat.; gﬂ/( &9/[} o | Date }7)15’//0




